BUSINESS REPORT

MONTANA HOUSE OF REPRESENTATIVES
62nd LEGISLATURE - REGULAR SESSION

HOUSE JUDICIARY COMMITTEE

Date: Friday, January 14, 2011 Time: 8:00 AM
Place: Capitol Room: 137

BILLS and RESOLUTIONS HEARD:

HB 149 - Define real party in interest for landlord tenant contracts
HB 199 - Establish procedures for landlord tenant actions in justice court
HB 200 - Provide for landlord tenant actions in small claims court

EXECUTIVE ACTION TAKEN:

HB I doRatl
tb gl do

HB Y “
HAILT

B 194

Comments:

#
H

:

j H
2 H

; 3

REP. Ken Peterson, Chair




HOUSE OF REPRESENTATIVES
Roll Call
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REP. KEN PETERSON, CHAIR v
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REP. DIANE SANDS, VICE CHAIR L
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REP. LIZ BANGERTER

REP. WENDY WARBURTON
REP. BOB WAGNER

REP. ELLIE BOLDMAN HILL
REP. BILL HARRIS

REP. KRISTIN HANSEN
REP. DAVID HOWARD
REP. JESSE O'HARA
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REP. JOE READ
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HOUSE STANDING COMMITTEE REPORT
ary 14, 2011
Jm“\llo\ge 10f3

We, your committee on Judiciary recommend that House Bill 81 (first feading copy -- witite) do

Mr. Speaker:

pass as amended.

RWtative Ken Peterson, Chair

And, that such amendments read:

1. Title, line 5.

Following: "FUND;"

Insert: "PROVIDING FOR ORDERS AND JUDGMENTS REQUIRING PAYMENT
INTO THE FUND;"

2. Title, line 8.
Strike: "AND"

Insert: ","

Following: "30-10-103,"
Insert: "AND 30-10-305,"

3. Title, line 9.

Strike: the second "AND"

Insert: ","

Following: "DATE"

Insert: ", AND A TERMINATION DATE"

4. Page 2, line 2.
Strike: "under [section 3]"
Insert: "by [section 4]"

Committee Vote:
Yes 12, No 8

Fiscal Note Required __ % \ hp{) |
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5. Page 3, lines 29 and 30.
Strike: "to implement [sections 1 through 8], including but not
limited to rules"

6. Page 4, line 20.
Strike: "3"
Insert: "4"

7. Page 10.
Following: line 18
Insert: "Section 11. Section 30-10-305, MCA, is amended to read:

"30-10-305. Injunctions and other remedies -- limitations
on actions. (1) If it appears to the commissioner that any person
has engaged or is about to engage in any act or practice
constituting a violation of any provision of parts 1 through 3 of
this chapter or any rule or order under this chapter, the
commissioner may:

(a) issue an order directing the person to cease and desist
from continuing the act or practice after reasonable notice and
opportunity for a hearing. The commissioner may issue a temporary
order pending the hearing that:

(1) remains in effect until 10 days after the hearing
hearings examiner issues proposed findings of fact and
conclusions of law and a proposed order; or

(ii) becomes final if the person to whom notice is addressed
does not request a hearing within 15 days after receipt of the
notice; or

(b) without the issuance of a cease and desist order, bring
an action in any court of competent jurisdiction to enjoin any
acts or practices and to enforce compliance with parts 1 through
3 of this chapter or any rule or order under this chapter. Upon a
proper showing, a permanent or temporary injunction, restraining
order, or writ of mandamus must be granted and a receiver or
conservator may be appointed for the defendant or the defendant's
assets. The commissioner may not be required to post a bond. If
the commissioner prevails, the commissioner is entitled to
reasonable =attormeys* attorney fees as fixed by the court.

(2) A final judgment or decree, criminal or civil,
determining that a person has violated parts 1 through 3 of this
chapter in an action brought by the commissioner for the
violation, other than a consent judgment or decree entered before
trial, is prima facie evidence against that person in an action
brought against the person under 30-10-307.

(3) The commissioner may, after giving reasonable notice
and an opportunity for a hearing under this section, impose a
fine not to exceed $5,000 per violation upon a person found to
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have engaged in any act or practice constituting a violation of
any provision of parts 1 through 3 of this chapter or any rule or
order issued under parts 1 through 3 of this chapter. The fine is
in addition to all other penalties imposed by the laws of this
state and must be collected by the commissioner in the name of
the state of Montana and deposited in the general fund.
Imposition of any fine under this subsection is an order from
which an appeal may be taken pursuant to 30-10-308. If any person
fails to pay a fine referred to in this subsection, the amount of
the fine is a lien upon all of the assets and property of the
person in this state and may be recovered by suit by the
commissioner and deposited in the general fund. Failure of the
person to pay a fine also constitutes a forfeiture of the right
to do business in this state under parts 1 through 3 of this
chapter.

(4) (a) An administrative or civil action may not be
maintained by the commissioner under this section to enforce a
liability founded based on a violation of 30-10-201(1) through
(3) or 30~10-202 unless it is brought within 2 years after the
violation occurs.

(b) An administrative or civil action may not be maintained
by the commissioner under this section to enforce a liability
founded based on a violation of parts 1 through 3 of this chapter
or any rule or order issued under this chapter, except
30-10-201(1) through (3) and 30-10-202, unless it is brought
within 2 years after discovery by the commissioner or the
commissioner's staff of the facts constituting the violation.

(c) An action may not be maintained under this section to
enforce any liability founded on a violation of parts 1 through 3
of this chapter or any rule or order issued under this chapter
unless it is brought within 5 years after the transaction on
which the action is based.

{5) The commissioner in an administrative order requiring
the payment of restitution or a court in a judicial order or
judgment requiring payment of restitution may include a provision
requiring a person determined to have violated any provision of
parts 1 through 3 of this chapter to contribute an amount to the
securities restitution assistance fund created by [section 41.""
Renumber: subsequent sections

8. Page 11.
Following: line 1 »
Insert: "NEW SECTION. Section 16. Termination. [This act]

terminates June 30, 2017."

- END -
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HOUSE STANDING COMMITTEE REPORY. ———
January 14, 2011
Page 1 of 1

pass.

Signed:
Repksentative Ken Peterson, Chair

-END -

Committee Vote:
Yes 13, No 7

Fiscal Note Required ___ : )Q} \/ /1’/ / n
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~Page l1ofl
Mr. Speaker: {
We, your committee on Judiciary recommend that House Bill 167 (fjrst reading copy -- white)
do paiss. / ,

- »’//

ngnea\, OV s

Representative Ken Peterson, Chair

- END -

Committee Vote:
Yes 15, No 5
Fiscal Note Required __
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HOUSE STANDING COMMITTEE REPORT ™.
Janyary 14, 2011
“Page 1 of 1

Mr. Speaker: 1
]

We, your committee on Judiciary recommend that House Bill 141 (fi t}eading copy-<- white)
/ T

mv""’

Slgned\L‘0 I

Representative Ken Peterson, Chair

do pass.

-END -

Committee Vote:
Yes 20, No 0

Fiscal Note Required __ )% ‘lll// / I
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COMMITTEE FILE COPY

BILL TABLED NOTICE

HOUSE JUDICIARY COMMITTEE

The HOUSE JUDICIARY COMMITTEE TABLED HB 194 - Revise criminal accountability for
DUI and negligent vehicular homicide, by motion, on Friday, January 14, 2011.

%/M /( [ //f .lﬁéf%

(For the Committee) (For thé Chief Clerk of the House)

//é IR/
(Time) (Date)

January 14, 2011 Karen Armstrong, Secretary Phone: (406) 444-4607




HOUSE OF REPRESENTATIVES

Roll Call Vote
JUDICIARY COMMITTEE

DATE:__| / / é// 20// BILLNo__§/ MOTION NO.__{
MOTION: [ ]

NAME If Proxy Vote, check

here & include
AYE NO signed Proxy Form
> with minutes
REP. KRAYTON KERNS, VICE CHAIR [/

REP. DIANE SANDS, VICE CHAIR

REP. MIKE MENAHAN

REP. ROBYN DRISCOLL

R<<\

REP. KEITH REGIER

REP. DAN SKATTUM

REP. CLEVE LONEY

<N\

REP. MARGARET MACDONALD

REP. PEASE-LOPEZ

REP. MICHAEL MORE

REP. LIZ BANGERTER

REP. WENDY WARBURTON

REP. BOB WAGNER

REP. ELLIE BOLDMAN HILL

REP. BILL HARRIS

REP. KRISTIN HANSEN

REP. DAVID HOWARD

REP. JESSE O’HARA

%
v
v
v
Vv

REP. JOE READ

NN KN RERE

REP. KEN PETERSON, CHAIR

7

>
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HOUSE OF REPRESENTATIVES

Roll Call Vote
JUDICIARY COMMITTEE
DATE: BILL NO 7 / MOTION NO. /
MOTIO
NAME If Proxy Vote, check
here & include
AYE NO signed Proxy Form
y; with minutes
REP. KRAYTON KERNS, VICE CHAIR ‘/ ‘
X
REP. DIANE SANDS, VICE CHAIR 1/
7
REP. MIKE MENAHAN v
REP. ROBYN DRISCOLL X iy

REP. KEITH REGIER

REP. DAN SKATTUM

REP. CLEVE LONEY

<& N

REP. MARGARET MACDONALD

<N

REP. PEASE-LOPEZ

REP. MICHAEL MORE

N

REP. LIZ BANGERTER v/

REP. WENDY WARBURTON

N

REP. BOB WAGNER

REP. ELLIE BOLDMAN HILL

REP. BILL HARRIS

< N

REP. KRISTIN HANSEN

REP. DAVID HOWARD

REP. JESSE O’HARA

REP. JOE READ

REP. KEN PETERSON, CHAIR

SR

7 mo
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HOUSE OF REPRESENTATIVES

Roll Call Vote
JUDICIARY COMMITTEE
DATE: | // $// 40//  BILLNO ﬁ /] moTioNNo._/ y 4
MOTION:/ 1 e d s u L
NAME , If Proxy Vote, check
here & include
AYE NO signed Proxy Form
with minutes
REP. KRAYTON KERNS, VICE CHAIR L/

REP. DIANE SANDS, VICE CHAIR

REP. ROBYN DRISCOLL

v
REP. MIKE MENAHAN " v
v

REP. KEITH REGIER 1 /

REP. DAN SKATTUM

REP. CLEVE LONEY

NN

REP. MARGARET MACDONALD ) /

REP. PEASE-LOPEZ I/

REP. MICHAEL MORE

REP. LIZ BANGERTER Vv

REP. WENDY WARBURTON

REP. BOB WAGNER

REP. ELLIE BOLDMAN HILL

REP. BILL HARRIS

N

REP. KRISTIN HANSEN

REP. DAVID HOWARD

REP. JESSE O’HARA

REP. JOE READ

N

<= RENEY N N

REP. KEN PETERSON, CHAIR

Sy

7
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HOUSE OF REPRESENTATIVES

Roll Call Vote
JUDICIARY COMMITTEE
DATE: ///1/ /,U// BILLNO__ /47  MOTION NO. 4
MOTION:_/ '/
NAME If Proxy Vote, check
here & include
AYE NO signed Proxy Form

with minutes

REP. KRAYTON KERNS, VICE CHAIR

N

REP. DIANE SANDS, VICE CHAIR

REP. MIKE MENAHAN

REP. ROBYN DRISCOLL

R

REP. KEITH REGIER

REP. DAN SKATTUM

REP. CLEVE LONEY

<K &

REP. MARGARET MACDONALD l/

REP. PEASE-LOPEZ

REP. MICHAEL MORE

REP. LIZ BANGERTER

REP. WENDY WARBURTON

REP. BOB WAGNER

REP. ELLIE BOLDMAN HILL

REP. BILL HARRIS

REP. KRISTIN HANSEN

REP. DAVID HOWARD

REP. JESSE O’HARA

REP. JOE READ

[~

<F~E NN RN TR

REP. KEN PETERSON, CHAIR

/55W
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MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Friday, January 14, 2011
HB 149 - Define real party in interest for landlord tenant contracts
Sponsor: Representative Jesse O'Hara

PLEASE PRINT

,, Name Representing Support Oppose
AT cpDove | Sy / 20
Seve Wape MT Collefo Assen —

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Friday, January 14, 2011
HB 199 - Establish procedures for landlord tenant actions in justice court
Sponsor: Representative Jesse O'Hara

PLEASE PRINT
Name Representing Support Oppose

W/H’C;moveé Se/ [~ >

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Friday, January 14, 2011
HB 200 - Provide for landlord tenant actions in small claims court
Sponsor: Representative Jesse O'Hara

PLEASE PRINT
Name Representing Support Oppose

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.




